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The March 9 Supreme Court decision on the interpretation of immigration legislation was perceived
as a victory by immigration lawyers, who said the ruling would help many applicants, particularly
from Central American countries. In brief, the Court rejected the administration position that
to quality for asylum, aliens must prove a "clear probability" that they would be killed, tortured
or otherwise persecuted for their beliefs if returned to their home countries. The court held that
the government's position was contrary to the intent of the Refugee Act of 1980 which provides
asylum "because of persecution or a well founded fear of persecution on account of race, religion,
nationality, membership in a particular social group, or political opinion." "To show a `well founded
fear of persecution' an alien need not prove that it is more likely than not that he or she will be
persecuted in his or her home country," Justice Stevens said in the majority opinion. "An alien
would be eligible for asylum if "persecution is a reasonable possibility." The decision upheld a
lower court decision requiring the Board of Immigration Appeals to reconsider the application for
asylum of Luz Marina Cardoza-Fonseca who asserted that she would risk torture at the hands of the
Sandinistas if she returned to Nicaragua because of her brother's political activities. The effect of
the Court decision could be limited by the fact that the Attorney General retains discretion to deny
asylum, even to refugees who are legally eligible for it under the definition applied by the Court.
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